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This is in reference to your application for correction of your
naval record pursuant to the provisions of Title 10, United
States Code, Section 1552.

A three-member panel of the Board for Correction of Naval
Records, sitting in executive session, considered your
application on 15 March 2000. Your allegations of error and
injustice were reviewed in accordance with administrative
regulations and procedures applicable to the proceedings of this
Board. Documentary material considered by the Board consisted of
your application, together with all material submitted in support
thereof, your naval record and applicable statutes, regulations
and policies.

After careful and conscientious consideration of the entire
record, the Board found that the evidence submitted was
insufficient to establish the existence of probable material
error or injustice.

The Board found that you enlisted the Marine Corps Reserve on
13 July 1963 for six years at age 19. At the time of your
enlistment, you signed a statement of understanding that you
would be a member of the Ready Reserve throughout your six year
enlistment period and would be ordered to active duty for a
period of training for six months.

You were ordered to active duty for training on 4 August 1963 and
were honorably released and transferred to the Marine Corps
Reserve on 18 January 1964. You were advanced to LCPL (E-3) and
served without incident until 31 January 1967 when you received
nonjudicial punishment (NJP) for a four hour period of
unauthorized absence. Punishment imposed was five days of
restriction and extra duty.

You served without further incident until 18 May 1968 when you
received a second NJP for several uniform violations. Punishment
imposed was a reduction in rank to PFC (E-2). The following day,



you received an official reprimand at NJP for failure to obey a
lawful order and absence from a muster. i

Your individual drill attendance card shows that during the
months of April and May 1968 you accumulated five unexcused
absences from drill. On 19 May 1968, a page 11 entry in record
states: "Failed to participate satisfactorily, reduced to PVT
(E-1)." A page 11 entry on 20 May 1968 stated that you were a
habitual offender and that numerous occasions of tardiness at
muster and slovenly appearance had been handled with verbal
warnings and admonitions which were not recorded in the record.
The entry further stated that every effort had been made to
rehabilitate you but you continued to be an unsatisfactory
Marine. You had assumed an attitude that since you were to be
transferred to Class III in June 1968, you no longer needed to
participate even to a minimal extent. The record reflects that
on this same date you were transferred to category "I" by reason
of satisfactory completion of five years of service. You
received a general discharge at the expiration of your enlistment
on 12 July 19689.

Character of service is based, in part, on conduct and
proficiency averages which are computed from marks assigned
during periodic evaluations. Your conduct and proficiency
averages were both 3.7, respectively. A minimum average mark of
4.0 in conduct was required for a fully honorable characteri-
zation of service at the time of your discharge.

In its review of your applicatioﬁ the Board conducted a careful
search of your service record for any mitigating factors which
might warrant a recharacterization of your general discharge and
restoration of your rank to LCPL. However, no justification
could be found for a change in your discharge or restoration in
rank. The Board noted your contention that you were improperly
reduced in rank. However, your contention is neither supported
by the evidence of record nor by any evidence submitted in
support of your application. Further, the Board, has no way of
verifying the veracity of your statement. The Board concluded
that tlere was insufficient basis to recharacterize your
discharge given your record of three NJPs and failure to receive
the required average in conduct. Absent evidence to contrary, a
presumption exists that the action to reduce you in rank was
appropriate and proper. The Board thus concluded there was no
basis for restoring you to LCPL, the discharge was proper and no
change is warranted. Accordingly, your application has been
denied. The names and votes of the members of the panel will be
furnished upon request.

It is regretted that the circumstances of your case are such that
favorable action cannot be taken. You are entitled to have the



Board reconsider its decision upon submission of new and material
evidence or other matter not previously considered by the Board.
In this regard, it is important to keep in mind that a
presumption of regularity attaches to all official records.
Consequently, when applying for a correction of an official naval
record, the burden is on the applicant to demonstrate the
existence of probable material error or injustice.

Sincerely,

W. DEAN PFEIFFER
Executive Director
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